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UCOBANKRETIREES’ASSOCIATIONKARNATAKA(Regd)

(RegdasS.No:699/97-98Dated20/01/1998withthe
RegistrarofSocieties,Karnataka)

RegdOffice:C/oUCOBank,3rdFloor,13/22,
KempegowdaRoad,Bangalore-560009

Website:urakar.com

UBRA-KAR/CIR/0177/2017-20 Date:20.03.2020.
Toallmembersofourunit.

DearComrades,

Sub:AIBPARClettertoIBA.

AIBPARCcircularno.30-20ofdateattachingacopyoftheirletterdated.18.03.2020addressedtoThe
ExecutiveOfficer,IndianBanksAssociation,Mumbairegardingthefollowingissuesisattachedforthe
informationofallthemembers.
1.PaymentofarrearsonaccountofremovalofanomalyincomputationofbasicPension.
2.Paymentofconsequentialcommutationarrears.

B.Lakshminarayana
Hon.Secretary.

ALLINDIABANKPENSIONERS’&RETIREES’CONFEDERATION
(A.I.B.P.A.R.C.)

C/OBANKOFINDIAOFFICERS’ASSOCIATION
(EASTERNINDIABRANCHES)

BANKOFINDIA,KOLKATAMAINBRANCH
23A,NETAJISUBHASROAD,KOLKATA–

700001Mobile:9674188524,E-mail:
aibparc@gmail.com

========================================================================
CircularNo.30-20 Date:20.03.2020.

(Forcirculationamongmembersofthegoverningcouncilof
AIBPARC,StateSecretaries,SpecialInviteesand
Advisors.)

DearComrade,
Sub:1.Paymentofarrearsonaccountofremovalofanomalyincomputationofbasic

Pension.2.Paymentofconsequentialcommutationarrears.
WehavesubmittedadetailedrepresentationtotheChiefExecutiveOfficer,IndianBanks
Association,Mumbaion the aforesaid subjects.The letteris selfexplanatory.We are
reproducinghereunderacopyofthesameforinformationofmembers.

Withbestwishes,
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(SupritaSarkar)
GeneralSecretary

Quote:

AIBPARC/IBA/SCJUDGEMENT/EMAIL/2020 18.03.2020.

TheChiefExecutiveofficer,
IndianBanksAssociation,
Mumbai.

DearSir,

Sub:1.PaymentofarrearsonaccountofremovalofanomalyincomputationofbasicPension.2.
Paymentofconsequentialcommutationarrears.

WeinviteyourattentiontoyourletterNo.HR&IR/2018-19/G2/4786dated3/4/2018tomember
banksconveyingtheManagingCommittee’sdecisiontoimplementtheSupremeCourt’s
judgmentinfavourofthepensionersinPensionCivilAppealNo.5525of2012,filedbyBankof
Baroda &Ors with otherCivilAppeals.The directive to the banks is to implementthe
judgementandNOTmerelyitsorder.
.TheSupremecourtheldinthisjudgement,“Thus,wehavenohesitationtostrikedown
Explanation(c)toRegulation2(s)beingarbitraryandrepugnanttoother
provisions/Regulationsnamely2(d),38(1)(2)and35.TheExplanation(c)toRegulation2(s)is
herebystruckdown,asitcouldnothavebeenenactedretrospectivelytotakeawayaccrued
rights.InasmuchasExplanation(c)toRegulation2(s)standsstruckdown,thisexplanation
doesnotexistatall.Therefore,nothingsurvivesinPensionRegulationstocomputepension
bymergingDAwithPayat1616pointsinsteadof1684points.WhatisnotinthePension
Regulationscannotcontinuetobeappliedtoanysectionofpensioners.Still,agoodnumberof
banksaredraggingtheirfeetinimplementingtheSupremeCourtjudgementinrespectof
thosewhoretiredbetween1/11/2002and30/04/2005.Therefusaltorevisethepensionof
thesepensionersfrom thedateoftheirretirementandpayconsequentialarrearsashavebeen
paidtothosewhoretiredearlierbetween1/04/1998and31/10/2002isfrustrating.This
refusaltoimplementtheSupremeCourtjudgementisviolativeofPensionRegulationsand
disregardofyourdirective,nottospeakofcontemptofcourt.
Further,itissettledlaw andalsothedirectiveofNationalLitigationPolicythatsimilarly
affectedpublicoremployeesshallnotbecompelledtogetindividuallytheidenticallegalrelief
restingontheidenticalprinciplewhichhasalreadybeendecidedbythecourt.Onthisground
too,allbankshavetofallinlineandimplementthejudgementinrespectofalltheaffected
pensioners.Otherwisetoo,askingthepensionerswhoretiredbeforeMay,2005andwhoare
now morethan75yearsoldtogetlegalremedyinspiteofyourcategoricalinstructionand
nationallitigationpolicyispainfulandunfortunate.We,therefore,urgeuponyoutoissue
uniform guidelinestoallbankstoimplementthejudgementoftheapexcourttoallretirees
whoretiredbetween01.04.1998to30.04.2005

2.Paymentofdifferentialcommutationarrears

Atotalchaosintheform ofdis-uniformityanddisparityisprevailinginthisparticularfront.We
areinforminghereunderthemajorcausesofourconcern:

• Severalbanks tilltoday have notopened the chapterofpaymentofdifferential
commutationarrearsforreasonsbestknowntothem.
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• Someofthebankshavepaidthedifferentialcommutationarrears.Themodeofcalculation
followedbysuchBanksarewidelydifferingwitheachother.Theprincipalreasonbehind
thisdiversityofapproachisarisingfrom anadviceofIBA thatbanksmaytakelegal
opinion.Itleavesenoughscopethattheremightbedifferencesinopinionresultingin
differentialapproach.

• MostoftheBanks(whichhavepaidcommutationarrears)havepaidtothosepensioners
onlywho afterrecoveryare eligible to getcertain financialbenefitin as much as
commutationisbychoiceandthepensionerswhoareeligibletogetarrearswithout
recoveryofinteresthasbeenpaidarrearsofcommutation.Thisapproachappearstobe
reasonable.

• SomeBankshavepaidtothosewhoareeligibleforarrearsafternetrecoverybutdidnot
realizefrom thosewhosenetrecoveryisinthenegative.

• ThisisreallysurprisingthatafewBankswhilepayingcommutationarrearshaverealized
excessamountwith9% interestuptodateandasaresultahugerecoveryhasbeen

attemptedtobemadeininstallments.Thefirstrecoverybeing1/3
rd

ofgrosspensionhas
alreadybeendoneandothermonthsaretofollow.

• Weconsiderthatsuchastepisunlawfulbecauseitisneitherbackedbyjudgementofthe
courtnorIBA guidelines.Certain irregularthings have been done on the basis of
assumptionsandpresumptionswhicharegottoberectified.Itmaypleasebenotedthat

recoveryattherateof1/3
rd

ofcommutedamountfor15yearsincludesaninterest
component.SoBankcannotchargeinteresttwiceevenafter15yearswhencommutated
amountisrestored.Ittranspiresfrom Regulation41thatdeductionofcommutedamount
canbeeffectiveonlyfrom thedateofcommutedvaluebutnotfrom thedateofretirement.
Bankissupposedtopayfullpensiontillthedatecommutedvalue.

3.OurDemands:
i)SeveralBankshavemadepaymentofarrearsonaccountofremovalofanomalytothe
groupofretireeswhoretiredbetween01.04.1998to31.10.2002butsuchBanksarestill
draggingtheirfeet

in implementing Supreme Courtjudgementin respectofthose who retired between
01.11.2002and30.04.2005.IBAshouldadviseagaintoallBankstopaythebenefittothe
eligibleleftouts.Thisisurgent.
ii)SomeoftheBankstilltodayhavenotappliedtheirmindoverpaymentofarrearson
accountofcommutationofrevisedportionofpensiontotheeligiblepensioners.IBAshould
issueuniform guidelinestoallBanksforpaymentofarrearsofcommutationtothosewhoare
eligibletogetwithoutanynetrecoverybyarrearswithoutcharginginterest.Thisisurgent.
iii)InoneBank(asfarourinformationgoes),recoveryhasbeendonewith9%interestandas
aresultmorethan1200pensionershavebeensubjectedtorecoverywithoutnotice.Thefirst

installmentbeing1/3
rd

ofthegrosspensionhasbeenrecoveredinthemonthofFebruaryand
subsequentrecoveriesareproposedtobedoneinthefollowingmonths.IBAshouldissue
uniform guidelinestoallBanksthatnorecoveryistobemadewithinterestandifanyrecovery
hasbeendonewithoutgivinganyfinancialbenefitshouldbeimmediatelyrefunded.

OurappealisthatIBAcannotremainamutespectatortoallthediversifiedactionspractised
bydifferentBanks.Letthelawprevail.

Withkindregards,

(SupritaSarkar)
GeneralSecretary

__________________________________________________________________________________________
AllCorrespondenceto:
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B.Lakshminarayana,No.1317,11thMain,5thACross
SrinivasanagarIIPhase,B.S.K.IIIStage,

BANGALORE–560050.
Mob:9845443998;Email:balana56@gmail.com


